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The harmonious society should be accorded pride of place in PRC today. There 
are many approaches to build up the harmonious society in order to increase the 
harmonies, to face and settle the conflicts for the stability and durable peace. Criminal 
Reconciliation, which is an important approach to build up the harmonious society 
and to carry out the policy of combining leniency and harshness, should exercise in 
the whole criminal procedure. Limited application of criminal reconciliation in the 
course of detecting is of significant meaning to settle the conflicts, maintain the 
stability, protect the victims’ rights, correct the crime, reintegrate criminals to society, 
restore the order, and achieve diversification of disputes resolution as well as the 
restraining of criminal law. 
It is of importance to understand the criminal reconciliation correctly in order to 
apply it in course of detecting. This paper consists of three parts: introduction, text 
and conclusion. There are four chapters in the text. This paper demonstrates whether 
criminal reconciliation is applied in the course of detecting based on its concept, 
background and theory of its application; meanwhile, in order to be useful to its 
application, propose a method in details and system of application of it in course of 
detecting. 
 

























目   录  
 
 
目  录 
 
导  言 ····················································································································· 1 
第一章  刑事和解制度的理论及价值·························································· 2 
第一节  刑事和解制度的理论及发展 ································································ 2 
第二节  域外刑事和解制度的比较考察及启示················································· 3 
一、域外刑事和解制度的规定与实务概述····················································· 3 
二、域外刑事和解制度的规定与实务的特点及启示 ····································· 5 
第二章  公安机关在侦查阶段刑事和解的可行性分析 ························· 7 
第一节  侦查阶段适用刑事和解的否定观点 ···················································· 7 
第二节  侦查阶段适用刑事和解的肯定观点 ···················································· 7 
第三节  侦查阶段适用刑事和解的优势分析 ···················································· 8 
第四节  侦查阶段适用刑事和解的价值取向 ·················································· 12 
一、侦查阶段适用刑事和解的公正价值······················································· 12 
二、侦查阶段适用刑事和解的效率价值······················································· 13 
第三章  刑事和解在侦查阶段有限度适用的困境及制度设计·········· 15 
第一节  公安机关在侦查阶段适用刑事和解的困境······································· 15 
一、公安机关与检察机关之间存在的矛盾··················································· 15 
二、侦查阶段适用刑事和解存在的障碍······················································· 15 
三、刑事案件数量上升与有限司法资源之间的矛盾 ··································· 16 
第二节  刑事和解在侦查阶段有限度适用的实体设计··································· 16 
一、侦查阶段刑事和解适用的对象和范围··················································· 16 
二、侦查阶段刑事和解适用的条件 ······························································ 17 
三、侦查阶段刑事和解的主持者 ·································································· 19 
第三节  刑事和解在侦查阶段有限度适用的程序设计··································· 19 
一、刑事和解在侦查阶段的启动 ·································································· 19 















三、刑事和解在侦查阶段的运作 ·································································· 20 
四、刑事和解在侦查阶段的履行 ·································································· 21 
第四章  刑事和解在侦查阶段有限度适用的制度完善 ······················· 22 
第一节  加强公安机关在侦查阶段适用刑事和解的内外部监督 ··················· 22 
一、内部监督·································································································· 22 
二、外部监督·································································································· 23 
第二节  完善相应的制度 ·················································································· 24 
一、完善人才教育制度 ·················································································· 24 
二、完善快速反应制度 ·················································································· 25 
三、完善责任追究制度 ·················································································· 25 
四、完善与检察机关的协作制度 ·································································· 25 
五、完善救济制度 ·························································································· 25 
六、完善刑事和解担保制度 ·········································································· 26 



















Introduction ·········································································································· 1 
Chapter 1  Theory and value of the criminal reconciliation ··············· 2 
Subchapter 1  Theory and development of the criminal reconciliation ·········· 2 
Subchapter 2  Comparison and consideration of foreign  
criminal reconciliation ······························································· 3 
Section 1  Outline of provisions and practice of foreign criminal  
reconciliation ··················································································· 3 
Section 2  Consideration of foreign criminal reconciliation······························ 5 
Chapter 2  Feasible analysis of criminal reconciliation  
in course of detecting ································································· 7 
Subchapter 1  Opposed views in application of criminal reconciliation  
in course of detecting ································································· 7 
Subchapter 2  Supported views in application of criminal reconciliation  
in course of detecting ································································· 7 
Subchapter 3  Preponderate analysis of application of criminal reconciliation  
in course of detecting ································································· 8 
Subchapter 4  Valuation of application of criminal reconciliation  
in course of detecting ······························································· 12 
Section 1  Equity of application of criminal reconciliation in course  
of detecting ···················································································· 12 
Section 2  Efficiency of application of criminal reconciliation 
in course of detecting····································································· 13 
Chapter 3  Difficulty of limited application of criminal  
reconciliation in course of detecting  
and system advices···································································· 15 
Subchapter 1  Difficulty of limited application of criminal reconciliation  
in course of detecting································································ 15 















Section 2  Barrier of application of criminal reconciliation in course  
of detecting ···················································································· 15 
Section 3  Conflicts of rise of criminal cases and judicial resources··············· 16 
Subchapter 2  System advices of limited application of criminal  
reconciliation in course of detecting········································ 16 
Section 1  Objects and extension of application of criminal reconciliation  
in course of detecting····································································· 16 
Section 2  Conditions of limited application of criminal reconciliation  
in course of detecting····································································· 17 
Section 3  Presider of limited application of criminal reconciliation  
in course of detecting····································································· 19 
Subchapter 3  Procedure advices of limited application of criminal  
reconciliation in course of detecting ······································· 19 
Section 1  Startup of criminal reconciliation in course of detecting················ 19 
Section 2  Hear of criminal reconciliation in course of detecting ··················· 19 
Section 3  Action of criminal reconciliation in course of detecting ················ 20 
Section 4  Carrying out criminal reconciliation in course of detecting ··········· 21 
Chapter 4  Amending system of limited application of criminal 
reconciliation in course of detecting ··································· 22 
Subchapter 1  Improvement of interior and exterior supervise of police·······22 
Section 1  Interior supervise ··········································································· 22 
Section 2  Exterior supervise ·········································································· 23 
Subchapter 2  Amending related system ·································································24 
Section 1  Amending education system ·························································· 24 
Section 2  Amending speedy reaction mechanism·········································· 25 
Section 3  Amending liability system ····························································· 25 
Section 4  Amending cooperation with prosecution ······································· 25 
Section 5  Amending remedy system ····························································· 25 
Section 6  Amending warranty system ··························································· 26 
Conclusion ··········································································································· 27 













导   言  
 1
 




































































                                                        







































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
